EXHIBIT A: FORM OF PREQUALIFICATION CERTIFICATE	Comment by Chris Arnold: Requirement already exists to use Exhibit A

Def of ‘Prequalification Certificate’

‘means: (a) subject to paragraph (b), a directors’ certificate in the form set out in Exhibit A; or (b) where the certificate is to be provided by a body other than a company, a certificate by two officers of the body in the form set out in Exhibit A with such modifications as may be necessary’ 	Comment by Phillip Paul: The requirement to complete a PQ cert is in 3.12.3

1. General Identification Information  

	Item
	Guidance 
	Information from Director	Comment by Phillip Paul [2]: The Rules Definition of ‘Director’ already includes the caveat where the body is not a company ‘an officer of that body, including any authorised signatory’ so no further clarification is needed within the Exhibits

	Name of Applicant:
	
	

	Address of registered office:
	
	




	Company registration number:	Comment by Phillip Paul [2]: This only applies to UK companies.
What if the Applicant is not a GB ‘company’ but another form of entity (individual, partnership, local authority, offshore, etc)
	Can be found on certificate of incorporation
	

	Application year:
	As specified in the Auction Guidelines

	



2. Applicable questions
Q1: Is the Application being made for an Interconnector CMU where there are Joint Owners?
Yes  ☐     No  ☐  

If the answer to Q1 is yes then declarations (aa) and (bb) apply. If the answer to Q1 is no declarations (aa) and (bb) do not apply.

Q2: Is the Application being made for a Refurbishing CMU where the Qualifying £/kW Capital Expenditure is equal to or greater than the Three Year Minimum £/kW Threshold and less than the Fifteen Year Minimum £/kW Threshold? 
Yes  ☐     No  ☐  

If the answer to Q2 is yes then declaration (f) applies. If the answer to Q2 is no declaration (f) does not apply.

3. Declarations 
The Director or Directors (as applicable) of the Applicant hereby certify as at the date of this certificate that, having made due and careful enquiry and to the best of our knowledge, information and belief:	Comment by Phillip Paul: insert 'of the Applicant', as used in row 2 of the table above (in order to clarify that they represent the Applicant and not Owners, Joint Owners, Aggregators, Agents, etc)?

In the original ExA it then also has
'(the "Company")'
because elsewhere in ExA it refers to Company instead of Applicant. Should this also be inserted?

Alternatively, elsewhere in ExA 'Company' could be replace by 'Applicant', which would also be less confusing because the Applicant need not in theory be a 'company'.	Comment by Chris Arnold: It wasn’t very clear to me from the Exhibit what ‘the Company’ actually means as it isn’t a defined term. Preference would be to update the references with Applicant	Comment by Chris Arnold: Agreed - Insert ‘of the Applicant’ replacing references to ‘the Company’ with ‘the Applicant’ - Double check with Nick that this would still work noting that there could be a distinction between a person/a company.
(a) there is no ground on which the Applicant could be found to be Insolvent, taking into account all of the Company’s liabilities (including any contingent or prospective liabilities); 	Comment by Chris Arnold: These 4 items do not necessarily cover the Owner of a CMU if the Applicant is a Despatch Controller for the CMU, so should there be a separate Q (similar to Q1) about:
If the Applicant is not the Owner then new (ab) and (bb) applies for the Owner [assuming (bb) changed to (ba)]
(aa) there is no ground on which a Joint Owner could be found to be Insolvent, taking into account all of that Joint Owner’s liabilities (including any contingent or prospective liabilities);
(b) there is no ground for concluding that the Applicant will become Insolvent as a result of entering into a Capacity Agreement;
(bab) there is no ground for concluding that a Joint Owner will become Insolvent as a result of the Applicant entering into a Capacity Agreement;
(c) the Applicant is seeking to enter into a Capacity Agreement in good faith, for the purposes of carrying on its business; 	Comment by Chris Arnold: What is the purpose of this? The term ‘good faith’ isn’t defined and is used sporadically. I’m always skeptical on whether clauses like this mean anything as one person’s bad faith is another person’s shrewd business decision.

Spoke to NB about good faith provisions more generally and he suggested keeping it in as default but did agree that it doesn’t do very much.  

No CM Rule reference found.
(d) there are reasonable grounds for believing that a Capacity Agreement would benefit the Applicant; 	Comment by Chris Arnold: Why does this matter? Presumably if a Company wants a Capacity Agreement they think there would be a benefit in having one otherwise they wouldn’t apply.

No CM Rule reference found.	Comment by Phillip Paul: Is this like 'good faith', if the Directors did not believe there would be a benefit then they could be breaching their duties to the company.
(e) the Applicant can correctly make those declarations in Rules 3.4 to 3.11 of the Capacity Market Rules as may be applicable;	Comment by Chris Arnold: These are:

3.4 Information for Prequalification
3.11 Opt-outs 	Comment by Phillip Paul: Shouldn't these all be listed out with tick boxes for those that apply to this Application, including grouping for All CMUs (3.3-3.4), Existing Generator (3.6), Existing Interconnector (3.6A/B), Proven DSR (3.9), Refurbishing Generator (3.8), New Generator (3.7), New Interconnector (3.6B/C) and Unproven DSR (3.10)?	Comment by Chris Arnold: Agreed - To update	Comment by Jenny McGowan: Agreed to be review by CMAG before updated.
(f) taking into account current economic conditions and the regulatory and legislative framework: 	Comment by Chris Arnold: Why is this only required for Refurbishing CMUs with Capex between 3 and 15 year thresholds?	Comment by Phillip Paul: Agreed, but I can see the need for a declaration that a Refurbishing CMU is either: 
- extending the life expectancy of an Existing Generator; or 
- updating it to help meet CP30/NZ targets; or
- increasing its capacity;
all of which would be increasing the Security of Supply
(i) there are reasonable grounds to believe that a Capacity Agreement greater than one 	year in duration is required to facilitate the improvements programme at the 		Refurbishing CMU;
(ii) the Qualifying £/kW Capital Expenditure has been determined, so far as possible, 	without reference to any substantive routine or statutory maintenance works required 	at the Refurbishing CMU; and	Comment by Chris Arnold: Could add where Capital Expenditure  IAS16 declaration here.	Comment by Phillip Paul: Agreed	Comment by Chris Arnold: To add - ITE TPS Report	Comment by Phillip Paul [2]: From ITE for TPS we could add:
‘and the Applicant’s accounting policies comply with International Accounting Standard 16, which has been used when calculating the Qualifying £/kW’
(iii) the Applicant’s accounting policies comply with International Accounting 		Standard 16, which has been used when calculating the Qualifying £/kW
(g) that the Application has been completed in accordance with the requirements of the Capacity Market Rules 2014 and the Electricity Capacity Regulations 2014, as amended; and 	Comment by Chris Arnold: Q: Might it make sense to include a declaration that the Capacity Provider actually intends to provide capacity as opposed to speculating for Secondary Trading purposes?	Comment by Phillip Paul: Not averse to that, but this would be a significant 'anti-gaming' change to take to CMAG	Comment by Phillip Paul: Some of the eligibility for an Application resides in Regs so shouldn't that be added in here, eg
'Electricity Capacity Regulations 2014, as amended and the'	Comment by Chris Arnold: PJP - To provide references 	Comment by Phillip Paul [2]: Insert ‘Electricity Capacity Regulations 2014 and the’
This covers off Reg 15 general eligibility criteria
(h) that where previous Exhibits, Declarations or Additional Information have been resubmitted under Rule 3.3.6A, confirm that they remain valid and in accordance with the Capacity Market Rules 2014 as amended.
Please note: Capitalised terms in this certificate have the meaning given to them in the Capacity Market Rules 2014 unless otherwise indicated.

We the director confirm the above is...
	        Signature of Director
	

	       Date (dd/mm/yyyy)
	

	       Print Name
	

	Role 
	



Please note: No second signature is required for sole director companies, see Rule 1.3.A
	        Signature of Director
	

	       Date (dd/mm/yyyy)
	

	       Print Name
	

	Role 
	



